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By Federal Express

Ms. Magalie Roman Salas
Cominission Secretary

Federal Communications Commission
Room TW-A325

445 12th Street, S.W.

Washington D.C. 20554

RE: Applications for Consent to the Transfer of Control of Licenses and
Section 214 Authorizations from Ameritech to SBC,

CC Docket No. 98-141

Dear Ms. Salas:

Enclosed please find my certification that I have served all parties in the above-
referenced proceeding with copies of Ntegrity Telecontent Services' July 19, 1999 letter
submission to the FCC. 1 am also enclosing a copy of that submission, an original of which
(along with nine copies) was timely filed with your office on July 19, 1999. Please feel free
to contact me at the number listed above with any questions or concerns that you may have.

Very truly yours,

Neil M. Barofsky
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I, Neil M. Barofsky, hereby certify that copies of the annexed document regarding CC
Docket NO. 98-141 were served by first class mail, postage prepaid, on the following parties this
20th day of July 1999.
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BY HAND

Ms. Magalie Roman Salas
Commission Secretary

Federal Communications Commission
Room TW-A325

445 12th Street, S.W.

Washington D.C. 20554

RE: Applications for Consent to the Transfer of Control of Licenses and
Section 214 Authorizations from Ameritech to SBC,
CC Docket No. 98-14]

Dear Ms. Salas:

Pursuant to the Federal Communication Commission’s July 1, 1999 Public
Notice, Ntcgrity Telecontent Services ("Ntegrity") submits the following comments on the
conditions proposed to the Commission by SBC and Ameritech conceming their merger (CC
Docket No. 98-141), ’

Ntegrity maintains that SBC and Amecritech have failed to demonstrate that this
merger serves the public interest; until additional conditions that protect resellers of Baby Bells'

local telephone scrvices arc imposed as a precondition for the merger.
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INTRODUCTION AND BACKGROUND OF NTEGRITY,

When enacting the Telecommunications Act of 1996 (the "1996 Act" or the
"Act"), Congress intended to expand the choice and control of the citizens of the United States in
selecting a local telephone carrier, and to give them universal access and competitive pricing.
To achieve this goal, Congress recognized that it had to break the stranglehold that the Regional
Bell Operating Companies (“RBOCSs" or "Baby Bells") had on local service and force them to
permit compctition. It did this by compelling the RBOCs t(; grant Competitive Local Exchange
Carricrs ("CLECs") access to their facilities, allowing the CLECs 1o resell the Baby
Bells’ services at a discount. Congress thus granted entrepreneurs within the telecommunications
industry the opportunity to realize the American Dream -- to use their education, experience,
professionalism, and hard work to create viable competitors to the monolithic Baby Bells.

Nregrity was founded by Dwaync.Goldsmith and Keith Machen in 1996, shortly
after Congress passcd the Act. Mr. Goldsmith, the CEO of Niegrity, had rapidly ascended the
corporate ladder of Ameritech, becoming at the age of 34, Ameritech’s youngest corporate
division president. Eaming a B.S. (with High Distinction) in cngineen'né from Wayne Stalc
Univcrsity and an MLB. A, from the-Univcrsity of Michigan, as Ameritech foresaw, Mr.
Goldsmith had the ability to merge an cngineer's precision with his expertisc in marketing and
sales, Ntegrity hopes, on the corporate level, to dﬁplicute Mr. Goldsmith s individual success

within the communications industry,
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Kcith Macﬁen, Vice-President and General Counsel, received his law degree from
the Uﬁivcrsity of Michigan and his undergraduate Vdegrec from Purdue University. After working
in private practice, he joined Ameritech to gain hands-on business experience in the

.lelecommunications industry.

Having spent much of their professional lives working for a Baby Bell, Messrs.
Goldsmith and Machen combined their different backgrounds to form Ntegrily, to answer
Congress’ call and to make its goal of local competition a reality. Ntegrity was founded with the
intent of taking advantage of the protections that Congress afforded CLECs in the 1996 ;&ct.

Ntegrity had its first customer in August 1998 and its 1,000th customer in October
1998, Its’ approximately 30 employees began to scrvice many thousands of customers within a
matter of a few months — not years. Its' current customers are located in New Jersey,
Pennsylvania and Maryland, with certifications in Massachusetts, New York and Virginia.
Ntogrity expects its customer base to approach 10,000 in a matter of months, and now is sceking
certification in Michigan where it would be forced to do business with the merged SBC-

Ameritech.

- What .Ntogﬁty, along with Congress and this Commissiﬁn. failed to realize in
1996 was the lengths to which the Baby Bells would be willing to go to protect their monopolies,
We have been the victim of an array of anti-competitive behavior at the hands Bell ‘Atlantic, the
RBOC that controls the Northeast. Every inroad we have made has been met by new costs and

other barricrs that Bell Atlantic has erected in our path. Some of thesc barricys were arguably
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violative of the anti-trust laws, such as requiring our customers (o pre-pay for Yellow Page
advertiscments one year in advance, while Bell Atlantic continued to bill its own customers‘
monthly, Bell Atlantic has forced resale CLECs to challenge other anti-competitive practices,
such as the pfacticc of denying our customers access to voice-mail — which should be made an
Unbundled Neiwork Elcment (“UNE") — on a jurisdiction by jurisdiction basis. The practice of
denying voice mail to CLEC customers has resulted in solidifying Bell Atlantic's monopoly over
nearly one-third of its residential customers. The most ins'idious barriers, however, are the
constant barrage of ingenious methods that Bell Atlantic employs to drive up our costs :;nd limit
our ability to compete. These include - charging us prohibitive and imrational fees when we are
able to pérsuade a customer to switch to Ntegrity, burdensomo forms with 25 different fields of
entry that we must manually input into a computer system designed by Bell Atlantic before Bell
~ Atlantic will swilch that customer over to us, and inundating us with mountains of error-filled
paper bills without providing us with a meaningful opportunity to be billed electronically.!
We write today because wo sce an opportunity to address thcsef injustices, which

we understand arc common Lo CLECs throughout the country. The proiaosed merger between

! In keeping with the ideals which made Ntegrity the natural choice for the name of our
company, when these problems with Bell Atlantic first arose in the Fall of 1998, Ntegrity
repeatedly contacted the president of Bell Atlantic’s CLEC division, to no avail.
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two of the Baby Bells, SBC and Ameritech, presents the FCC with the opportunity to implement

conditions to its approval of the merger that will enable resale CLEC:s such as ourselves to
compete. The conditions we seck are not burdensome; they will do little more than force the
Baby Bells to live up the épidt, as well as the letter, of the 1996 Act. While we were initially
silent on the proposed merger (as a CLEC that does not yet do business with either SBC or
Ameritech, we believed that our input was unnecessary), the publishing of the proposed
conditions on the merger has made it apparent that we must formally object. These conditions
simply do not adequately address the anti-competitive realitics faced by resale CLECs limt will
do business with the merged eatity.

The conditions that the FCC ultimately approves must specifically :.t-ddrcss the
anti-competitive tactics described herein. Thesc barriers to compctition drive up CLECs' costs,
and therefore the prices that CLECs offer customers. They also are the reason why existing |
RBOCs have until now found it uneconomical to enter other RBOC markets. The current
proposals attempt to address the failure of inter-RBOC competition by i mpo:s,ing billions of
dollars of penalties on the newly merged company if it fails to enter new markets. Although the
intent behind such a condition is admirable, it does not do cnough to address the barriers aﬁd
costs that make entry into new markets unprofitable for the RBOCs. If that problem were solved,
penalties for failure to cofnpete would be unnecessary. RBOCs would cnter each others' markets
because it would be profitable to do so. Moreover, while the threat of billions of dollars in

sanctions may compel SBC-Ameritcch to enter new markets, it will not provide customers with
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any realistic savings. So long as the expensive barriers to competition are permitted to cxist,
CILECs will not be able to offer small customers the significant savings that corpetition was
intended to create. A merged SBC-Ameritech when cntering out-of-region markets will serve
large corporations in central business dismricts. For these reasons, Ntegrity submits that the
current proposcd conditions arc insufficient to protect the American pecople. There will not be
meaningful competition in the local phone market until the manpolistic RBOC:s are forced to
abandon their anti-competitive activities. Accordingly, only if SBC and Ameritech are compelled
to adopl the conditions urged in our and in other CLECs' submissions can the FCC bcgi-n an
important new chapter in the enforcement of the 1996 Act.

If our and other CLECs’ proposed conditions are adopted as a prc-condition to
the merger, Jocal telcphone service will evolve into the competitive market envisioned by
Congress, Long distance competition, of coursc, arose out of the same structure that Congress
implemented in the 1996 Act. Congress clearly intended for the Act (0 be for local telephone
service what the breakup of AT&T was for the long-distance industry, Today roughly 40% of the
long distance market is held by new entrants. In sharp contrast, less 1};an ‘2% of the local market
is held by non-1LECs nearly four years after the Act. Ubstart entrepreneurs such as MCI were
given the opportunity to resell AT&T's long distance service at a discount, Once MCI buill up
customers and capital, it was able to build jts own network and became a facilily-bas‘éd
compctitor. At Ntegrity, we vicewed the 1996 Act as giving us the qpportunity to be the next

MCI, and we believed that through our expertisc and skill we would be able to offer customers
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the choice .OE a better alternative, first as rescllers and then as a facilities-based competitor of the
Baby Bells. We present this submission in the ho.pe that the FCC will adopt our proposals as
pre-conditions to the merger and give CLECs like Ntegrity the opportunity te compete in the
manner envisioned by Congress.

We at Ntegrity belicve that the viability of our dream rests on the conditions that
are ultimately imposed on SBC and Ameritech. The SBC-Ameritech merger, of course, is the
latest in a scries of mergers that have put resale CLECs at peril. This new entity would be the
second largest telecom company in the country behind only AT&T, and would control c;ne-lhird
of all tefephone lines in the country from California to Connecticut and Michigan to Texas. On
the h.eel's of the FCC's consideration of the SBC-Ameritech proposal is the impending merger of
Belt Atlantic and GTE. As the Bell Atlantic-Nynex merger has obviously influenced the
Commission's approach here, the SBC-Ameritech conditions are likely to be the blueprint for
Bell Atlantic and GTE. If the FCC does not adopt and incorporate our proposcd conditions as
pre-conditions for this and all future mergers, the economically incfficient barriers to competition

will continue, and the American consumer will continue to be deprived of any meaningful choice

" or confro] of their local telephone service.

BABY BELLS CREATE BARRIERS TO COMPETITION FOR RESELLERS

As Mr. Kraltenmaker of the FCC Staff so succinctly put it on May 6, 1999,

"market opening conditions in a region should facilitate rapid competitive entry, climinate any

e e e e e A s s
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udrcasona]ale start-up costs that the applicants could impose on new competitors and minimize
the applicants' ability to increase competitors’ direct and indircet long-term operating costs.”
The current proposcd conditions do not achieve this goal, If CLECs like Ntegrity are to survive
and continue to provide consumers with choice; control, and low-cost alternatives to the Baby
Bells, additional conditions arc necessary to combat the ingenuity excrcised by the Baby Bells to
creale anti-competitive barriers for resellers to enter this market.

As the prior merger of Bell Atlantic and Nyn::x made apparent, pro-competitive
“"promiscs” made by RBOCs arc not to be believed. The Commission thus has the dut.y to
care(ully consider the conditions it should impose on this merger. Iis decisions will have a far-
reaching impact as the seemingly uncontrollable consolidation of the telecommunications
industry stcam rolls nhead. Now is the time for the Commission to decide whether the future of
the local exchange markets will provide consumers with a choice other than the megalith Mother
Bells. In other words, as Ameritech's General Counsel put it in his testimony on May 6, 1999;
whether "you are only ultimately going to see two types of companies: those that go global and
thosc that go bankrupt." .

The current barriers to competition created by the RBOCs have sen'oUsl-y limited
the choices of consumers. For example, an entrepreneurial CLEC in New York must tell cach
and every potential small business customer that it will cost $35.90 to transfer servict from the
RBOC to the CLEC, and must tell approximately 30% of po_ten-tial residential customers in other

States in the Bell Atlantic region that they will not be able to retain their voice mail. These are
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currently approved barriers to competition. Unfortunately, in addition to lhe;e approved barriers,
the Baby Bells have also exercised their ingenuity to create multiple and other varicd barriers to
entry into the marketplace by resellers like Niegrnty.

The cumulative effect of this anti-competitive behavior has alréady cost Ntearity
hundreds of thousands of dollars in direct out-of-pocket cxpenses, millions of dollars in Jost
revenues, and tens of millions of dollars in lost market value (this market value would enable a
small company to become a facilities-based competitor). If the FCC does not step in and require
pre-conditions to the mergers that will have a roal effect on competition -- as opposed t-o the
specter of billion dollar penalties designed to bludgeon SBC-Amcritech into entcring other
markets -- Ntegrity's losses will mount, and the choice it and other CLECs offer to consumers
will cvaporate. Some of the additiona) conditions that should be imposed to insure that rescllers

Jike Ntegrity can continue 10 offer consumers a choice follow,

ANTI-COMPETITIVE CONDUCT REQUIRING ADDITIONAL PRE-CONDITIONS

1. RBOC Billing -- 50% Billing Rate Errors Require Audits
While Refusals to Supply Electronic Billing Precludes Audits

A prime example of the costly and ingenious antl-competitive behavior to which
CLEC:s are subject is the error-filled method Bell Atlantic uses to bill Niegrity. RBOCs must be
required to use accurate clectronic billing, or bear the costs themselves of their an errors,

instcad of imposing that cost on CLECs. The current procedures are designed to discourage
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competition by making it virtually impossible for CLECs to audit the bills they receive from the

Baby Bells.

Specifically, thgdty receives an average of 8-10 pages of paper per customer per
month resulting in 70,000-100,000 pages of bills cach month, depending on the number of
Ntegrity customers. The error rate on this unwicldy ﬁxass of paper is an outrageous 50% --
leading 10 15-25% disputed dollars and approximately 5,000-7,000 disputed items each month.
Currently, Niegrity's staff spends 100 hours a week to resolve these disputed items resulting in
the loss of 5,000 hours a year, at a cost of approximately $100,000. Even this effort do'cs not
solve the problem. Under the current RBOC billing procedures, to audit Bell Atlantic’s bills
Ntegrity would have to double or trdple its staff,

These evils can be remedied if the FCC requires SBC and Ameritech to provide
accurate and usable electronic billing to its CLECs. This would create no additional cost to the
RBOC:s (they already bill other customers electronically), and would help forestall one of the
most devastaling weapons against competition in the RBOCs arsenal ?

2. Provisioning -- Unnecessary, Expensive, Error-prone
Prohibitions on Access to New Customers

%In typical RBOC fashion, Bell Atlantic has recently responded to Niegrity’s billing
complaints by offcring electronic monthly billing, but refusing to issue both paper bills and
elecironic billing, even for a short transition period. As Bell Atlantic is fully aware, a CLEC cannot
convert from paper to electronic billing in a single cycle. Because Niegrity's only current records
arc the paper bills that Bell Atlantic previously sent, Ntegrity would have no way to compare the
electronic billing with a concurrent paper record to insure that the electronic billing contained the
same and accuratc information. As arcsult, Bell Atlantic’s offer is really no offer at all.
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A second area of competitive abuse currently available to RBOCs is the creative
record requirements that they can Impose on rescliers when the CLEC wins a customer from an
RBOC. Thesc customer access requirements imposed before a reseller can transfer a customer
from an RBOC unnecessarily drive up resellers’ costs and can only be cxplained as an effort on
behalf of RBOCs to stymie competition. RBOCs must be required to remedy this inequitable and
blatantly anti-compctitive behavior.

For example, in order {0 make a simple cha;1ge of a customer from Bell Atlantic
to Ntegrity, Ntegrity must provide Bell Atlantic with 25 different picces of information .on a form
(supplied by Bell Atlantic) that has 115 scparate entry lines. And this is simply for a billing
change, not one Lﬁat contemplates a change in the type of scrvice.

Each and every RBOC customer can order a change in service simply by calling
the RBOC, giving the phone number about which the service is requested, identifying himself or
hersclf, and specifying the change in service. Not so fora CLEC. A CLEC who has beaten the
prohibitive odds against it and has actually "won" a customer from an RBOC must provide the
RBOC with more than 25 different pieccs of information that the CLEC rﬁust manually input
into 2 computer system designed by Bell Atlantic. |

This process is completcly unnecessary, as demonstrated in Bell Atlantic's case by
its trcatment of its own retail customers. Bell Atlantic needs only the customer’s existing
telephone number for it to pull up all of the information contained on the “Convert As is" form,

To confirm that it has the right customer, Bell Atlantic also asks for the customer's name. No
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othor information is necessary because Bell Atlantic already has the information. Similarly, in
the event of a transfer of billing to the CLEC, the RBOC only needs the same information — a
custoiner's phone number, With that the RBOC can retrieve all information about the customer
in a matter of seconds. Instead, Bell Atlantic requires Niegrity to get the data from another Bell
Atlantic computér system, print it out and then retype it. This absurd procedure not only serves
as an annoyance to potential Ntegrity customers, it creates numerous opportunitics for human
error as Niegrity c:ﬁployecs complete the forms. Accordingly, even if the aspiring CLEC can
convince potential customers that switching local carriers is worth the $35.90 cancellali.on charge
(discussed below) and 15 minutes of their time, it still faccs the danger that its "win" will be
rcjccted because human error caused the CLEC employee (o enter the wrong street address or zip
code of the potential client on the “Convert As Is” form.

No legitimate reason whatsoever lies behind Bell Atlantic's demand for 25
different pieces of information for one of its current customers,  The only reasons for this
requircment are anti-competitive ones. It is intrusive, labor intensive, time-consuming,
cxpensive and crror-prone,’ and may be remedied by prohibiting such "prﬁvisioning" burdens as

- a pre-condition to this and all future mergers.

3. Record Order Charges -« Unjustified Cancellation Penalties

]
i [

? Cuitently, Bell Atlantic touts to CLECs an unproven and cxpensive software

system (a cost of at least $500,000) to bypass the provisioning requirements that is beyond the
capabilities of start-up CLECs like Ntegrity.
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A third area in which the RBOCs unfairly impose anti-compctitive burdens on
nascent CLECs are the cancellation penalties they charge when a CLEC is able to win an existing
RBOC customer, Bell Atlantic calls this fee a Record Order Charge. Ntegrity callsita
cancellation charge. The amount of these charges is utterly without justification.

Por example, while in New York Bell Atlantic does not charge its retail customers
to change the address to which a bill is to be sent, to transfer that same customer's bill to a CLEC,
Bell Atlantic charges as much as $35.90. If Ntcgrity passcs this charge along to a small business,
the charge eliminates any savings that it could offer the potential customer in the short r;m.
giving a small business little incentive to change service. If areseller like Ntegrity absorbs this
charge, it would double its sales cost. These cancellation charges therefore effectively eliminate
the choice intended by Congress.

RBOCs' justification for these prohibitive charges cannot withstand scrutiny. In
obtaining PUC authorization for the record order fecs that it charges its retail customers in New
York, Bell Atlantic’s representative testified that the amount of this charge is primarily justified
by the costs it incurs in processing a new customer, obtaining informati‘on from him or her, and
setting up their service. (See Exhibit A.) This testimony is n-ot relevant to the expenses an
RBOC incurs when transferring one of its customers to a CLEC. At this point the RBOC alrcady
has the customer’s information, and its service is already set up. The cost, therefore, is more akin
to the charge when an existing customer changcs its billing addrcss__, a cost which, as noted above,

Bell Atlantic does not impose.
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S gnificantly, Bell Atlantic has not been able to justify a Record Order Charge of
$35.90in every state. These charges vary widely from state to state. In New Jersey, for example,
the charge for a new small business customer is only $16.15. The differcnce between these
charges demonstrate that they are arbitrary and that they should be inapplicable to resellers.

While Ntegrity does not dispute the amount of the record order charge for Bell
Atlantic end-users, and dc.aes not even dispute that Bell Atlantic may be entitled to some minimal
charge for the negligible work required to transfer a Bell Atlanlic customer to Ntegrity, Bell
Atlantic has not and cannot justify the amount of its current record order charges for wh.at isno
more than 4 simple change in the billing of one of its customers to Ntegrity, After all, Ntegrity
charges neither Bell nor its customers a single cent when a custorner {s transferred back to Bell
Atlantic. If Ntegrity can do that transfer for nothing, then surcly Bell Atlantic docs not need to
charge $35.90.

4, Arbitrarvy Denial of CLECs? Customers’ Aceess to Voice Mail

A fourth anti-competitive tactic used by the RBOC:s is to withhold voice mail
from CLEC customers. Por ex ample, approximately 30% of Bell Atlaritic;s residential
customers have voice mail. New York, Delaware and Vermont have required Bell Atlantic to
make voice mail available to CLEC customers. Potential customers with voice mail outside
theso states have no incentive to transfer their service 1o CLECs, and are thus deprived of the
choice intended by Congress. The FCC's failure to prohibit this practice thus far has resuted in

creating a significant segment of the market that is immune from competition.
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' Instead of forcing CLECs to litigate this issue state by.state, the FCC should find,
as the Vermont Public Service Board found last month, that “[d]irecting that Bell Atlantic make
[voice mail] service available for resale increases the ability of the retail customers of CLECs to
receive the service, and thereby promotcs the convenience and accommodati.on of the public™
(Sce ﬁxhibit B.) Insum, Avoice messaging is a service valued by customers, and [there is]) no
rcason to suppose that CLEC customers value it any less than the customers of incurnbent
carriers. Id. The Vermont Board thus concluded that voice messaging is an interactive two-way
electromagnetic communications, and thereforc 4 telecommunications service under Vermont
law.

In order to provide the choice in carriers intended by the Telecommunications
Act, RBOCs must bc‘rcquircd to permit resellers to provide voice mail to CLEC customers, and
CLECs should not be required to litigate this issue jurisdiction by jurisdiction. There will be no
demonstrable cost to RBOCs to provide this service; it will only loosen the monopoly they have
over nearly one-third of their residential market. This competition is the very purpose of the Act

-- and indeed the only legitimate public purpose that can be served by permitting the merger to go

forward.
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ANTI-COMPETITIVE INGENUITY DEMONSTRATES THE IMPORTANCE
OF ADDITIONAT, PRE.CONDITIONS TO IMPLEMENT THE ACT'S INTENT

For entrepreneurial CLECs, anti-competilive barricrs to entry cannot realistically
be solved onc-by-one at the PUC level or by litigation in federal court. Those are the forums in
which the RBOCs with their legions of lawyers and overflowing coffers thrive. RBOC:s gleefully
use their deep pockets to impinge on the rights of CLECs, secure in the knowledge that few
companies can afford the time and expense to vindicate their rights in jurisdiction after
jurisdiction, litigating serious as well as frivolous claims. Examples of such frivolous claims
have already been submitted to the Commission by other CLECs.

We note for the record other ingenious illegal barriers to entry that Ntegrity and its
customers have suffered at the hands of Bell Atlantic. For example, in a procedure that was
repeated l?y RBOCs throughout the country, Bell Atlantic refused to give Ntegrity a list of the
Unifo'rn"! Service Order Code (“USOC") prices that it charges C:LECs, instead referring Niogrity
to the tariffs of cach State. Ntegrity was thus required to plow through multiple tariff volumes at
great expense to creale a billing database just to determince what to charge its customers. This
process took thousands of man hours of Ntegrity's employees’ time. RBOCs should be required
to supply CLECs with USOC price lists. Similarly, Bell Atlantic has sent collection notices and
customers have received collection calls from Bell Atlantic concerning billing disputes that exist
on the carrier-to-carrier level. These calls have caused significant damage to I\Iheg'rity's customer

relations and reputation as a competitor in the marketplace. These examples of varied and
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multiple apti—cornpetitive tactics demonstrate the importance to consumers of the pre-conditions
| that the FCC must require SBC and Ameritech to accopt before permitting this merger and any

that fo]low. These conditions will, in effect, set national standards for RBOCs and should

implement the intent of -Congress to provide consumers with the choice and control Congress

intended.

CONCLUSION

For the foregbing reasons, Niegrity believes that the current proposed conditions
are insufficient to justify the merger between SBC and Ameritech. The dangers of crca.ting
another behemoth Baby Bell,* of course, are well documented by the FCC staff and in the
NUMErous submissioﬁs already before the Commission. While the proposed conditions address
some of the concems raised in those documents, they do not do cnough to open the RBOCs to
competition in the local exchange markets because they do not sufficiently address the reasons
RBOC:s are not currently competing with cach other. The absence of competition may not be, as
somg have suggested, a "gentlemen's agreement" among the RBOCs not to compete with one
another, but the result of the height, length and breadth of the anti—cohpetitive wall that the
RBOCs have independently erected around their monopolies thit inhibit the entry of resellers.
Indeed, by forcing the merged entity into new markets without removing the expensive barriers
to enlry, the new RBOC will likely seek 1o recoup the expenses it incurs in entering riew markets

by jealously guarding its home "turf” by continuing and increasing the anti-competitive practices
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Ms. Magalie Roman Salas

described above. As costs mount, the new mega-RBOC will have an incentive to continue to
seek ncwlrcvcnuc-gencrating, competition-strangling tactics that will continue to hurt those most
vulnerable, the resellers. The only way to prevent these tactics, and the inevitable disappcarance
of resellers, is to require more stringent conditions on the merged entities that actually address
the reasons why there {s so little competition in the local exchange market. For these and all of
the foregoing reasons, the Commission should withhold its approval of the merger between SBC
and Ameritech until additional conditions are imposed. |

We would appreciate the opportunity to meet with the Staff to discuss the

additional conditions we have suggested and the problems that Niegrity has encountered.

Sincercly,

NTEGRITY TELECONTENT SERVICES

‘Although the new entity will have certainly outgrown the moniker "Baby.”
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sarvice. The costs Include dixconnecting
cross-cennuctions Tn the central offlce and
updating Tine assignzant and intercept records.
Also included are the costs associated vith tha
negotfation and procassing of the service order.

* Uit costs for taratnatien are preswnted in
Part 0, Secticn 3G, Page 4, of =y Exhibit.

(1) The Change category fncludes the costs facurred
vin 3a existing custossr Inftfates a chinge to
t2eir central office Yine, such a3 2 chinge of
telephone nusher or class of servi¢e, The costs
{nclude cross«connection vork, LAC assignzent,
Line and Numbar wdainistration, Intercept, and
testing vork., A sumsiry of these usit costs is
shown In Pare O, Seetion 3G, Page &, of 2y
Exhibtt.

g - _ 17 Q. Please dascribe the acefvities of the RSC and BD personnel. .
rg-‘ @ 18 A, The Residence and Business representatives, who are part of
v h < 19 the Curtosqr Services departmant, perfora direct
A 20 segotfations with the custesar to fdentify the vork
E 2l required to provide the custoser with the Eeuuestzd
‘-. 22 servic=. Once the customer's requirements are detersined,
'E . 23 the represgntativa tike the steps necessary to ereate ind l /
";" . 2% Yssun 2 service order. The time required to perfors these
a8 ,
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TTHOAS 3, CARROLL

fUnctloni vill vary cons!darably depeading upen the aature
of tha order. for sxasple, 2 request for new service will
take longar to negot{ate and process thin & raquest for 3

-chinge fh 3 11s¢ing record. Tha ¢e=plated servics ordpr 1s ¢

forsarded ta those oryinizationg which pust parforn the
work required to meqd the custeser's raguese.

Pluase describs the Cocptrollar's departsant activities.
The Cooptrollae's dinarrnnnt. which 15 part of the Custoaer
Accounting arganizaticn, 13 rasponsidle for the processing
of 3 custeser’s service order record Inte & hilling record,
Pleaze duserlbe the sctivities tnvelying the Nuzher
Servicus orgunization.

The Husher Servicas orginizatien 1s responsible for
waintaining the central offtce svitenring equipseat

ricords. These records =yst be updated to reflect orders

 to connect, disconnzct, ar change & custoer's central

offfce Mae. In 2ddition, this deglrtne;t waintainsg
records related to the racarded Intercept 3nnouncements
that callers htl; vhen they reach i changed or disgonnected
Nne, ' ,
Pluase Jdescribe the dctivities {nvolving the Xehwork
Strvices dapyrtoant,

Activities of the Netvork Services arganfzation {aclude (1)

Loop Assignment Center (LAC), (2) Servica Order Cozpleiian

-5 -




—— 4

g

|
Packet 5500 : Exhibit B pegal02 |

The Hearlng Officers did not recommend that Bell Atlaptie be requiced fo resell vaice *
messaging. Their concluslon was based upon the ground that, uader federal Isw, voice
raassaging Is not 4 tn!ammmﬂcnﬁons service and niso wpost the g-ound that the record was
{usufficient to juaufy use of stats authonty. We disagree onboth pmnis

Ax the Heardng Officers noted, the FCC hay ruled that Valce mu;ssa.ginh need ol ke
rcsnld and its reaxoning was thet telecommunications services end info:mnhén services,
inclnding volee messaging, are “seperste, non-overlepping categorles.® They noted that valee
meszaging appears to meet the statutory definition of a "telecommunications ervice, but for the

veparate dactrne that informetion services camot be telecammrumications services,
. This dlaﬁnchon batween information serviees and teleogmmunicstiany services bue hoon

AmmE - ag

s undm:ut, howeves, by two ircent FCC declslons nvolving tha Internet. In one osge, the FCC .

decided thut dial-up Intammet cafls ("ISP-bound traffic') are single televommunications
‘transactions from "end to ond," inclnding ths partion of the call that travals in Internet protocol
over & pecket switched network™ The FCC nlso decided that g subsontlal partion of that

Iuternat iraffe invalves acconfug interstata of forslgn wibsitag” end {g therefore Interstate in
chersoter™ Thls Jurisdietions] rullng was resched without any discussion of whether faecessing
weéhsitos” is en infarmedon seryice or a telecommuniestions service. We m:!u,du that the

FCC's pssaxtion of jurlsdiction over ISP-botad traffic js inconsistcut with and Im;ﬂ.{atly revarses

its prior rulings that an information service cannat be & telecomnmumications service,

In a &ifferent declslon, the FCC reccntly parmitted the Bling of ADSL tariff 2« interstate |
services 3™ ADSL I s digital *"slways-on” servics that provides customers with ahighspeed
entry podnt into the telceommuynications network. In aattise, ADSL functlens ac u high capacity
locel Ioup. The FCC gxain used the Yone~call" theory, Itnoted that wader the partfctﬂa: tiff
vader: muw, gl communieations over the ADSE cfreit wuu!d terminate, not 8t the ISP's Jocal
server, but at the ultmate deiination or degtinationas, vary pften & & distant Indemet website
sccessad by the end wser?® Qnee agdn. by cnnolndlug that 1 communication with 2n Intemet
welislte 19 intarstata telocotamunicetions, {t hes imphcuIy revarsed the mie that Interves
tran.sa.cizcns sye infeemation services and therefore not x tclecammunications service.

= Frplementprion of the Loeal &mpzﬁdﬂn Provislont of the Telecorsapications Ack f 1956, CCDecket Ne,
$5-68, Declratoty Rulfng and Noties o f Propesd Rulsmalkdng, Feb, 26, 1999, S0 30-13 {J1.

*\ I4, The FOC did not i it arder decida whethes Inveryrato Tntormet trafts is seperable fruin vgasuta
Iemrnat texfflo, 2d. 819§ 19.

4 fnra G7Z Lelsphons Operoting Coupany Ter{ft, CC Docht Na 98-19. Mextonadun Optaian tnd Oxdet,

" 10/30{9!. ¥CC 9!-392 ny 16.

B 1 919,
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nt SUMIATY, We sgyes with the Hesring Officers z!m voics mesgaging meots the
defaltlon of telecommunications cervice, Based upon our analysis of the dbove FCC decisions,
we eonolude that the fict that voice masshging ir alyo gnt {nformation service is not material to fog
S1a3A 2« 2 te]acommuniestions service. Accordlngly, we dirent Bell Atlantic & fle tariff

offering voice messaging for restla, We base this direefion upan sur mtaqmmlnn of the fcdml :

Telecommunications-Act of 1996,

We also eonclude that, as a matter of state law, Bell Adantic should offer voice
mugsaging for resale, ’Ihm canclusion is separyte znd independent of owr interpretaion of federal
1aw, .

30 V.S.A. §203(5) statcs that the Boud'hasj\uisdinlian over 2 "person or company
offering telocommunications service to the public on A commion carder baxix.”
*Telecommunications servioe® 18 dafined 8q “the trensmission of Any interactive twa-way |
olectromagnetie communications, including veice, imsge, data and information. "™

Voice massaging {s an Interactive two-way elechrumagnetic cormmmmications, Therefore,
we tonchude that volce messaging is 4 tefecommumicetions servics under Vernmnont law. The
Board hes suthority 1o {asue arders to iy exrer ptoviding vojoe messaging concerning the
tanaes of aperatmg and eanducting ite business, "so 21 to be reasonable and expedient, and to
promats the safety, convenlence snd srcammodation of the publie.”™® It also hat authority to
rogulate the quantity gnd quﬂmy of anty product™ gad to restrsin & telocommunieations company
fromn exy unjust discriminations "

The record al50 shows that demand fs growing fox this gervice it d:ﬂplta the fact thet

slmllex services e be derived from customer-owned cquipment, Tho Hearlng Offices pated that

the record was sparsa ks to the factual basis for such an aspertion of state lew, However, we do
vt bellave that.& detailed fuctual record is nutcsatary to redslve thix quastion, which is mmly 2
pantier of law end palicy, Tharecord does show thut volee messapiag is & servics velued by
customers, and we hﬁvcnnmmu}d suppoes that CLEC cnstoniers Yalus it oy Tass than the.
custorers of ipoumbent cariors, Directing that Hall Atlantie miaks the service stailable far

=4 Thé statwes aly0 provides that telecomotunleations tervicey sy b tranemiited dhrouph he pw of dny madls
aueh 1 wires, eables, telovitlon cables, micowivar, mdls wavey, wavdl ¢ sy samboutan of those ot
smilarmiodiy, Thees ¥ same nxmp&uus. ot ruatecdal here, m kyshis addad pasvnles prrvicts n whick
£omipRlcs procesxing applicatdont &xo aed t et on the form, caateny, codo and pratose! of the mGumadon 1o be
tranyziiad wnless hase nervices wed pravided vndes rrt appreved by fha rablfs acvics bosrd

T HV.EA $2050)

¥ 30V.8.A. § 20K1).

™ 30'Y.9.4. § 205(s}(6)

"2 See, frdings Wgﬂmﬁswmnfmumm
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resalc increases the ability of the remil custemers of CLECs to rocelve the sexvice, and thernby
pramotes the conventicnge and accommodstion of the pl‘.}'ﬂﬁC.

In summary, based upon owe reading of the Telecommuniestions Act of 1996, as well 1
our sutherity under Titla 30 of Vermont law, we direct thet Bell Atlantic file tariffs allawing for
resela of voice aessaging. Wenote that this dzcislon is consistent with the declsions of ceverst
other states cited by the Keaming Officers.

@ St mam—— - ——

O-rder

ITls Hemw On.usasn, ADUDGED AND DECREED by the Puble Service Board of the
State of Vermont that
" 1. Bxcept u noted abovs, the findings and ccnclus[uns of the Hearing Officers gre
. adopted.
2, Within 30 days, Bell Attuntic sha)l make the following changes ta ita Smemvnt of
Genermily Available Terras to!
+  Allow CLECs to purchase unseparsted UNEx in & manner consistent |
with the FCC's rolnstated rules and the preceding discuszion;
b, Delets mcpraﬂmuns suthorizing a 10 percent mz:kup on pala.
. attachment work;
; €. Mzke rofercnce to the nppropriate pola aitachiient taiif;
d  Pemnit resele of toll service at an approprists discount;
s ¢ Permit vesale of vaice messeging 1ervice st pn appmpﬁata discount,
[ kP Thm docket stal] remain open for posaible review of Bell Atlantic's SGAT Slings. If
" i the SGAT s mnended a4 required ebove 3ad o nb;ection. [ made within 30 days, this decket
Stullbe olnsed. -
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DATED &t Montpelier, Vermont, this 29™ day of June, 1999.

I
% ‘ s/ Michael H, Dworkin }
% ‘ ) PUBLIC SERVICE
i )
g/ Suzanne D, Rude ) BOARD

.. ) .
i B OF VERMONT
3 s/ David C, Caen )

_ ATRUE COPY:

OFFICE OF THE CLERK .

.. Filed: June 2§, 1999

" Aftest:

Clerk of the Board

. NoTice 70 READERS: This decision is subject to revision of technical errors. Readers are requested 1o
natlfy the Clerk of the Board of any rechnical errors, in order thas any necessary corrections may be made.
Appeal of this decislon to the Supreme Court of Vermont must be filed with the Clerk of the Board within’
thirty days, Appeal will not stay the effect of this Order, absent fursher Order by this Board or apprapriate action
by the Supreme Court of Vermont. Motions for recansideration or stay, {f any, must be filed with the Clerk of the
Board within 1en days of the date of this decision and order. \
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